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« The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 04 September 2003 . 

2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Disposition of Claims 

4) [X^ Claim(s) 8,9, 73, f 5, 16,23,2<2a3a3ta/7cy 34-38 is/are pending in the application. - 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 34-38 is/are allowed. 

6) IEI Claim(s) 8,9.13. 15,16,23.24.28.30 and 31 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

£>)□ The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) D Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) Q Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 13 



Application/Control Number: 09/971 ,997 Page 2 

Art Unit: 2856 

DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

2. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen in view of Adney et al. 

Regarding claims 8 and 9, Chen discloses an "Automated chemical 
drain system" which has a metering reservoir (tank 42) with a volume an 
inlet port, an outlet port a top and a bottom (Figure 3), a liquid level sensor 
(52-56) located so as to able to sense a fluid level within the metering 
reservoir and connected to an upper limit switch and a lower limit switch, 
the upper limit switch having an upper set point and the lower limit switch 
having a lower set point (52-56) and an electronics module (50) in 
electrical communication with the upper limit switch and the lower limit 
switch and in electrical communication with the control valve (Figure 3). A 
control valve capable of allowing or stopping liquid from flowing into the 
metering reservoir is not shown. However, it is within the purview of the 
skilled artisan to include this valve since this would keep the liquid from 



Application/Control Number: 09/971 ,997 Page 3 

Art Unit: 2856 

overflowing through the inlet pipe (58) once the collection tank is filled and 
valve (48) is closed. Chen does not disclose having an error tolerance of 
less than 1 and 0.1%. However, Adney et al. disclose a "Mass flowmeter 
apparatus" which discloses a minimum error of 0.05%. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Chen to include an error tolerance of less than 1 and 
0.1% as taught by Adney etai. since this modification would improve the 
over all flow rate of the apparatus. 
3. Claims 13,15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen in view of Adney et al. as applied to claim 8 
above, and further in view of Ayers. 

Regarding claim 13, neither Chen nor Adney et al. disclose a 
metering reservoir that has a breather vent and the breather vent being 
located on the top of the metering reservoir. However, Ayers discloses a 
"Multiple phase chemical injection system" which discloses where the 
metering reservoir has a breather vent and the breather vent being located 
on the top of the metering reservoir (Column 1 ). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention 
to modify Chen to include a metering reservoir that has a breather vent 
and the breather vent being located on the top of the metering reservoir as 
taught by Ayres since this modification would prevent a vacuum for 
forming in the tank when the pump draws chemicals from the tank. 
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Regarding claim 15, Chen does not disclose a power supply. 
However, it is inherent that there is some type of power supplied to the 
electronics module in order for the system to be automated as stated by 
Chen. 

Regarding claim 16, neither Chen nor Adney et al. disclose where a 
pump is capable of removing fluid from the metering reservoir through the 
outlet port. However, Ayers discloses a pump thai is capable of removing 
fluid from the metering reservoir through the outlet port (Column 1 , lines 
61-64). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify Chen to include a pump that is 
capable of removing fluid from the metering reservoir as taught by Ayres 
since this modification would allow the liquid to drain at a speed 
determined by the user. 
4. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Chen in view of Ayres, and Pyzik and further in view of 
Adney et al. 

Regarding claims 23 and 24, Chen discloses a metering reservoir 
(tank 42, Figure 2), a control valve (48, Figure 2), a liquid level sensor (52- 
56, Figure 2) and an electronics module (50, Figure 2). A tank outlet 
conduit capable of conducting fluid to the reservoir inlet port and a 
paddlewheel having a central pivot point and paddles, with the paddles 
radiating from a the central pivot point, the paddles capable of rotating 
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about the central pivot point the paddle wheel located within the tank 
outlet conduit and capable of rotating in response to fluid flow through the 
tank outlet conduit are not disclosed. However, Ayres discloses a tank 
outlet conduit capable of conducting fluid to the reservoir inlet port (28, 
Figure 2). Therefore, it would have been obvious to one of ordinary skill in 
the art to modify Chen to include a tank outlet conduit capable of 
conducting fluid to the reservoir inlet port as taught by Ayres since this is 
one type of common configuration for chemical injection. Pyzik discloses 
a "Paddlewheel flow meter assembly" which has a paddlewheel (32) 
having a central pivot point and paddles, with the paddles radiating from a 
the central pivot point, the paddles capable of rotating about the central 
pivot point the paddle. Therefore, to modify Chen to include a 
paddlewheel having a central pivot point and paddles, with the paddles 
radiating from a the central pivot point, the paddles capable of rotating 
about the central pivot point the paddle wheel, as taught by Pyzik, and 
located within the tank outlet conduit and capable of rotating in response 
to fluid flow through the tank outlet conduit would have been clearly within 
the purview of one of ordinary skill in the art at the time of the invention 
since the skilled artisan would use the paddlewheels to measure the flow 
of fluid flowing from one tank to another and to make certain the flow is not 
too fast or too slow. Chen does not disclose having an error tolerance of 
less than 1 and 0.1%. However, Adney et al. disclose a "Mass flowmeter 
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apparatus" which discloses a minimum error of 0.05%. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Chen to include an error tolerance of less than 1 and 
0.1% as taught by Adney et al. since this modification would improve the 
over all flow rate of the apparatus. 

Regarding claim 28, Chen does not disclose a metering reservoir 
that has a breather vent andthe breather vent being located on the top of 
the metering reservoir. However, Ayers discloses where the metering 
reservoir has a breather vent and the breather vent being located on the 
top of the metering reservoir (Column 1). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to 
modify Chen to include a metering reservoir that has a breather vent and 
the breather vent being located on the top of the metering reservoir as 
taught by Ayres since this modification would prevent a vacuum for 
forming in the tank when the pump draws chemicals from the tank. 

Regarding claim 30, Chen does not disclose a power supply. 
However, it is inherent that there is some type of power supplied to the 
electronics module in order for the system to be automated as stated by 
Chen. 

Regarding claim 31, Chen does not disclose where a pump is 
capable of removing fluid from the metering reservoir through the outlet 
port. However, Ayers discloses a pump that is capable of removing fluid 
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from the metering reservoir through the outlet port (Column 1, lines 61- 
64). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Chen to include a pump that is 
capable of removing fluid from the metering reservoir as taught by Ayres 
since this modification would allow the liquid to drain at a speed 
determined by the user. 

Response to Arguments 

5. Applicant's arguments filed 09/04/03 have been fully considered but they 
are not persuasive. 

Applicant argues that Chen does not disclose where the tank has 
an inlet valve controlled based on the level in the tank and by having this 
feature the Applicant believes he has invented a novel apparatus for 
precisely measuring flow. However, it is clearly within the purview of one 
of ordinary skill in the art to include an inlet valve controlled based on the 
level of the tank to prevent overflowing of the tank. Chen teaches an 
outlet valve controlled based on the level of the tank. Thus there would be 
no invention in shifting the valve position disclosed by Chen to a different 
position since the operation of the device would not be modified In re 
Japikse, 86 USPQ 70 (CCPA 1950). 

Applicant also argues that Chen's system is not able to detect flow 
rate. However, Chen discloses a level sensor, which acts as a flow 
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measuring apparatus since the sensor has a high, medium and low 
sensing capability. Therefore, when the level drains from the reservoir a 
flow rate would be detected. 

Applicant's arguments regarding claims 9,13,15,16,23,24,28,30 and 
31 fail to comply with 37 CFR 1 .1 1 1 (b) because they amount to a general 
allegation that the claims define a patentable invention without specifically 
pointing out how th~e language of the claims paieniably distinguishes them 
from the references. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event 
a first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 
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7. Any inquiry concerning this communication or earlier communications from 



the examiner should be directed to Andre K. Jackson whose telephone 
number is (703) 305-1522. The examiner can normally be reached on 
Mon.-Thurs. 7AM-4PM. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Hezron Williams can be reached on (703) 305- 
4705. The fax phone numbers for the organization where this application 
or proceeding is assigned are (703) 872-9306 for regular communications 
and (703) 872-9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is (703) 308-0956. 





September 29, 2003 



